
Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov

ESTTA Tracking number: ESTTA635960
Filing date: 10/29/2014

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Monster Energy Company

Granted to Date
of previous ex-
tension

10/29/2014

Address 1 Monster Way
Corona, CA 92879
UNITED STATES

Attorney informa-
tion

Jonathan Menkes
Knobbe, Martens, Olson & Bear LLP
2040 Main Street, 14th Floor
Irvine, CA 92614
UNITED STATES
efiling@knobbe.com, francie.leonguerrero@knobbe.com Phone:949-760-0404

Applicant Information

Application No 86255599 Publication date 07/01/2014

Opposition Filing
Date

10/29/2014 Opposition Peri-
od Ends

10/29/2014

Applicant Cuttwood, LLC
17750 Crusader Avenue
Cerritos, CA 90703
UNITED STATES

Goods/Services Affected by Opposition

Class 030. First Use: 2014/04/17 First Use In Commerce: 2014/04/17
All goods and services in the class are opposed, namely: Chemical flavorings in liquid form usedto
refill electronic cigarette cartridges; Electronic cigarette liquid (e-liquid) comprised of flavorings in li-
quid form used to refill electronic cigarette cartridges

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Dilution Trademark Act section 43(c)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

4036681 Application Date 09/11/2007

Registration Date 10/11/2011 Foreign Priority
Date

NONE

Word Mark MONSTER ENERGY

http://estta.uspto.gov


Design Mark

Description of
Mark

NONE

Goods/Services Class 032. First use: First Use: 2002/03/27 First Use In Commerce: 2002/04/18
Non-alcoholic beverages, namely, energydrinks, excluding perishable beverage
products that contain fruit juice or soy

U.S. Registration
No.

3057061 Application Date 04/18/2002

Registration Date 02/07/2006 Foreign Priority
Date

NONE

Word Mark MONSTER ENERGY

Design Mark

Description of
Mark

NONE

Goods/Services Class 032. First use: First Use: 2002/03/27 First Use In Commerce: 2002/04/18
Fruit juice drinks having a juice content of 50% or less by volume that are shelf
stable, carbonated soft drinks, carbonated drinks enhanced with vitamins, miner-
als, nutrients, amino acids and/or herbs, [ aerated water, soda water and seltzer
water, ] but excluding perishable beverage products that contain fruit juiceor soy,
whether such products are pasteurized or not

U.S. Registration
No.

3044314 Application Date 05/23/2003

Registration Date 01/17/2006 Foreign Priority
Date

NONE

Word Mark M MONSTER ENERGY

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 2002/03/27 First Use In Commerce: 2002/04/18
nutritional supplements in liquid [and non-liquid ] form, but excluding perishable
beverage products that contain fruitjuice or soy, whether such products arepas-
teurized or not

U.S. Registration
No.

3044315 Application Date 05/23/2003

Registration Date 01/17/2006 Foreign Priority
Date

NONE

Word Mark MONSTER ENERGY

Design Mark

Description of NONE



Mark

Goods/Services Class 005. First use: First Use: 2002/03/27 First Use In Commerce: 2002/04/18
nutritional supplements in liquid [and non-liquid ] form, but excluding perishable
beverage products that contain fruitjuice or soy, whether such products arepas-
teurized or not

U.S. Registration
No.

3134841 Application Date 05/07/2003

Registration Date 08/29/2006 Foreign Priority
Date

NONE

Word Mark M MONSTER ENERGY

Design Mark

Description of
Mark

NONE

Goods/Services Class 032. First use: First Use: 2002/03/27 First Use In Commerce: 2002/04/18
Beverages, namely, carbonated soft drinks, carbonated soft drinks enhanced
withvitamins, minerals, nutrients, amino acids and/or herbs, carbonated [ and
non-carbonated ] energy and sports drinks, fruit juice drinks having a juice con-
tent of 50% or less by volume that are shelf stable, [ and aerated water, soda
water and seltzer water, ] but excluding perishable beverage products that con-
tain fruit juice or soy, whether such products are pasteurized or not

U.S. Registration
No.

3134842 Application Date 05/07/2003

Registration Date 08/29/2006 Foreign Priority
Date

NONE

Word Mark M MONSTER ENERGY

Design Mark

Description of
Mark

NONE

Goods/Services Class 032. First use: First Use: 2002/03/27 First Use In Commerce: 2002/04/18
Beverages, namely, carbonated soft drinks, carbonated drinks enhanced with
vitamins, minerals, nutrients, amino acids and/or herbs, carbonated [ and non-



carbonated ] energy or sports drinks, fruit juice drinks having a juice content of
50%or less by volume that are shelf stable, [ and water, ] but excluding perish-
able beverage products that contain fruit juice or soy, whether such products are
pasteurized or not

U.S. Registration
No.

4129288 Application Date 07/06/2010

Registration Date 04/17/2012 Foreign Priority
Date

NONE

Word Mark MONSTER REHAB

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 2011/03/02 First Use In Commerce: 2011/03/02
Nutritional supplements in liquid form
Class 032. First use: First Use: 2011/03/02 First Use In Commerce: 2011/03/02
Beverages, namely, non-alcoholic non-carbonated drinks enhanced with vitam-
ins, minerals, nutrients, proteins, amino acids and/or herbs; non-carbonated en-
ergy or sports drinks, fruit juice drinks having a juice content of 50% or less by
volume that are shelf-stable; all the foregoing goods exclude perishable bever-
age products that contain fruit juice or soy,whether such products are pasteur-
ized or not

U.S. Registration
No.

4111964 Application Date 08/24/2011

Registration Date 03/13/2012 Foreign Priority
Date

NONE

Word Mark MONSTER REHAB

Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 2011/02/00 First Use In Commerce: 2011/02/00
Ready to drink tea, iced tea and tea based beverages; ready to drink flavored



tea, iced tea and tea based beverages

U.S. Registration
No.

4451535 Application Date 07/10/2013

Registration Date 12/17/2013 Foreign Priority
Date

NONE

Word Mark MUSCLE MONSTER

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 2013/03/18 First Use In Commerce: 2013/03/18
Vitamin fortified beverages
Class 029. First use: First Use: 2013/03/18 First Use In Commerce: 2013/03/18
Dairy-based beverages; dairy-based energy shakes; energy shakes; coffee en-
ergy shakes; chocolate energy shakes
Class 030. First use: First Use: 2013/03/18 First Use In Commerce: 2013/03/18
Ready to drink coffee based beverages; ready to drink chocolate-based bever-
ages

U.S. Registration
No.

4376796 Application Date 07/02/2010

Registration Date 07/30/2013 Foreign Priority
Date

NONE

Word Mark MUSCLE MONSTER

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 2013/03/18 First Use In Commerce: 2013/03/18
Nutritional supplements in liquid form
Class 032. First use: First Use: 2013/03/18 First Use In Commerce: 2013/03/18
Beverages, namely, soft drinks; non-alcoholic and non-carbonated drinks en-
hanced with vitamins, minerals, nutrients, proteins, amino acids and/or herbs;



non-carbonated energy or sports drinks; all the foregoing goods exclude perish-
able beverage products that contain fruit juice or soy, whether such products are
pasteurized or not
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Jonathan Menkes/

Name Jonathan Menkes

Date 10/29/2014
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